End User License Agreement (EULA)

Care Everywhere Gateway Solution End User License Agreement ("EULA") provided by Baxter

Before accessing or using this software or any accompanying documentation please carefully read the
following terms and conditions.

This End User License Agreement (‘EULA”) is an agreement between you and Baxter Healthcare
Corporation. It governs your use of the Sigma Spectrum Cloud Gateway and Spectrum 1Q Cloud
Gateway (the “Software”). Permission to use the Software is conditional upon your acceptance of this
EULA. By clicking on the “I accept” button below or by using the Software, you have indicated that you
HAVE READ AND AGREE TO (1) this EULA; AND (2) UPDATED PRIVACY POLICY of Care
Everywhere LLC (“CE”) (available at https://careeverywhere.com/legal/privacy-policy). If you are
accepting the terms of this EULA on behalf of a company or other legal entity, you represent and warrant
that you have the authority to bind that company or other legal entity to the terms of this EULA, and, in
such event, “you” and “your” will refer to that company or other legal entity. If you do not accept all the
terms of this EULA, then Baxter is unwilling to license the Software to you, and you must destroy all
copies of the Software or any accompanying documentation.

1. GRANT OF LICENSE. Baxter, through the use of the Software, provides you access to the
software,(cloud based) platform offered by CE for use in connection with Baxter’s infusion pumps.
Conditioned upon your compliance with the terms and conditions of this EULA, Baxter grants to you a
non-exclusive, non-transferable, non-sublicenseable and revocable license to access and use the
Software strictly in accordance with the Software Documentation (as hereinafter defined) and this EULA.
Baxter reserves all rights in the Software not expressly granted to you in this EULA.

2. LICENSE RESTRICTIONS. Except as expressly and unambiguously permitted by this EULA, you shall
not: (a) copy the Software; (b) modify, translate, adapt or otherwise create derivative works or
improvements, of the Software; (c) transfer, sublicense, rent, lease, distribute, publish, publicly perform or
display the Software to any third party; (d); or (e) upload or introduce any virus or malware to the
Software. You acknowledge and agree that portions of the Software, including, but not limited to, the
source code and the specific design and structure of individual modules or programs, constitute or
contain trade secrets of CE and its licensors. Accordingly, you agree not to reverse engineer,
disassemble, decompile, or create any derivative work of the Software, in whole or part, or permit or
authorize a third party to do so, except to the extent such activities are expressly permitted by law
notwithstanding this prohibition.

3. DATA COLLECTION. You acknowledge that CE may have access (either remotely or otherwise) to
the Software for purposes of (i) providing security updates to the Software; (ii) performing diagnostics; (iii)
monitoring usage; and (iv) otherwise capturing, compiling and analyzing any data or information resulting
from your use of the Software, including access to patient specific information (collectively, your
“Content”). All ownership rights in and to your Content, including all intellectual property rights, shall
remain with you. All Content is subject to CE’s Privacy Policy (available at
https://careeverywhere.com/legal/privacy-policy). By accessing, using and providing information to or
through the Software, you consent to all use and actions taken by CE with respect to your Content
pursuant to the Privacy Policy.

4. OWNERSHIP OF SOFTWARE. Your copy of the Software is licensed, not sold. CE retains ownership
of the copyright, title and ownership of the Software and any accompanying written materials
("Documentation"), including all intellectual property rights therein, regardless of the form or media in or
on which the original and other copies may exist. The Software is protected by United States copyright
law and international treaties. You will not delete or in any manner alter the copyright, trademark and
other proprietary rights notices or markings appearing on the Software.
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5. FEEDBACK. If you provide any comments, suggestions or other feedback to Baxter or CE with respect
to the Software, you hereby grant Baxter and CE a non-exclusive, perpetual, irrevocable, royalty-free
license to use any such feedback for any business purpose of Baxter and CE.

6. UPGRADES. If this copy of the Software is an upgrade from an earlier version of the software
provided by Baxter, it is provided to you on a license exchange basis. Upon your use of this copy of the
Software, the license granted to you for the earlier version of the software provided by Baxter will
automatically terminate, with or without notice from Baxter. You agree that neither Baxter nor CE have
any obligation to provide any upgrades.

7. NO WARRANTY. THE SOFTWARE IS PROVIDED “AS IS,” WITHOUT WARRANTY OF ANY KIND.
BAXTER DISCLAIMS ALL WARRANTIES AND CONDITIONS, EITHER EXPRESS OR IMPLIED,
RELATING TO THE SOFTWARE, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES
AND CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT, AND ANY WARRANTIES AND CONDITIONS ARISING OUT OF COURSE OF
DEALING OR USAGE OF TRADE. BAXTER DOES NOT WARRANT THAT THE SOFTWARE WILL
MEET YOUR REQUIREMENTS, ACHIEVE ANY INTENDED RESULTS, BE COMPATIBLE OR WORK
WITH ANY OTHER SOFTWARE, APPLICATIONS, SYSTEMS OR SERVICES OR BE
UNINTERRUPTED OR ERROR-FREE. NO ORAL OR WRITTEN INFORMATION OR ADVICE
OBTAINED FROM BAXTER, CE OR ELSEWHERE SHALL CREATE ANY WARRANTY OR CONDITION
NOT EXPRESSLY STATED IN THIS EULA. YOU AGREE THAT NEITHER BAXTER NOR CE
ASSUMES ANY RESPONSIBILITY FOR ANY OF YOUR CONTENT YOU SUBMIT, UPLOAD, CREATE
OR MAKE AVAILABLE THROUGH THE SOFTWARE.

8. LIMITATION OF LIABILITY. TO THE FULLEST EXTENT PERMITEED BY APPLICABLE LAW, IN NO
EVENT WILL BAXTER, CE NOR THEIR RESPECTIVE AFFILIATES, OR ANY OF ITS OR THEIR
RESPECTIVE LICENSORS OR SERVICE PROVIDERS, HAVE ANY LIABILITY ARISING FROM OR
RELATED TO YOUR USE OR INABIITY TO USE THE SOFTWARE OR YOUR CONTENT OR FOR
ANY: (A) DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF
DATA, LOSS OF BUSINESS INFORMATION, OR OTHER PECUNIARY LOSS; OR (B) SPECIAL,
INDIRECT, CONSEQUIENTIAL, INCIDENTAL, EXEMPLARY OR PUNITIVE DAMAGES FOR ANY
CHARACTER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR PERSONAL INJURY, PHYSICAL
OR EMOTIONAL IMPAIRMENT, COMPUTER FAILURE OR MALFUNCTION OR ANY AND OTHER
DAMAGES OR LOSSES ARISING FROM THE USE OR INABIABILITY TO USE THE SOFTWARE OR
DOCUMENTATION, WHETHER SUCH LIABILITY ARISES FROM ANY CLAIM BASED UPON
CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE,
AND WHETHER OR NOT BAXTER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR
DAMAGES. IN NO EVENT WILL BAXTER’S OR CE'S TOTAL LIABILITY TO YOU FROM ALL CAUSES
OF ACTION AND UNDER ALL THEORIES OF LIABILITY EXCEED THE AMOUNT PAID BY YOU FOR
THE SOFTWARE, INCLUDING ANY PACKAGE THAT INCLUDES THE SOFTWARE. THE
FOREGOING LIMITATIONS WILL SURVIVE AND APPLY EVEN IF ANY LIMITED REMEDY SPECIFIED
IN THIS EULA IS FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE. SOME JURISDICTIONS
DO NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR
CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO
YOU.

9. INDEMNITY. You shall indemnify and hold Baxter and CE harmless from any claims, damages,
liabilities, costs and fees (including reasonable attorney fees) arising from (i) your use of the Software, (i)
your failure to comply with any term of this EULA; and (iii) any claim that your Content infringes the
intellectual property rights or other proprietary rights of another party.

10. TERM AND TERMINATION. The license granted under this EULA shall continue in effect until
terminated. You may terminate this EULA at any time by notification directly to Baxter. The license and
this EULA will automatically terminate, with or without notice from Baxter, if you violate any provision of
this EULA. Any termination of this EULA shall also terminate the licenses granted hereunder. You shall
not be entitled to any refund as a result of any termination of this Agreement. Termination will not limit
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any of CE’s or Baxter’s rights or remedies at law or in equity. Sections 3, 4, 5, and 7 through 14 shall
survive termination or expiration of this EULA.

11. U.S. GOVERNMENT END USERS. The Software and Documentation are “commercial items” as that
term is defined in FAR 2.101, consisting of “commercial computer software” and “commercial computer
software documentation,” respectively, as such terms are used in FAR 12.212 and DFARS 227.7202. If
the Software and Documentation are being acquired by or on behalf of the U.S. Government, then, as
provided in FAR 12.212 and DFARS 227.7202-1 through 227.7202-4, as applicable, the U.S.
Government’s rights in the Software and Documentation will be only those specified in this EULA.

12. EXPORT REGULATION. The Software may be subject to U.S. export control laws, including the U.S.
Export Administration Act and its associated regulations. You shall not, directly or indirectly, export, re-
export or release the Software to, or make the Software accessible from, any jurisdiction or country to
which export, re-export or release is prohibited by law, rule or regulation. You shall comply with all
applicable federal laws, regulations and rules, and complete all required undertakings (including obtaining
any necessary export license or other governmental approval), prior to exporting, re-exporting, releasing
or otherwise making the Software available outside of the U.S.

13, MISCELLANEQOUS. This Agreement represents the complete understanding and agreement
concerning the subject matter between the parties and supersedes all prior agreements, understandings
and communications, oral or written, between the parties. Baxter reserves the right to modify this EULA
and will give you reasonable notice of any changes. Your continued use of the Software after such notice
will indicate your consent to any such changes. If any provision of this EULA is held to be unenforceable
for any reason, such provision shall be enforced to the maximum extent possible and the other provisions
will remain in full force and effect. The failure by either party to enforce any provision of this EULA will not
constitute a waiver of future enforcement of that or any other provision. You may not assign or transfer
this EULA or any rights granted hereunder, by operation of law or otherwise, without Baxter’s prior written
consent, and any attempt by you to do so, without such consent, will be void. Baxter expressly reserves
the right to freely assign this Agreement and to delegate any of its obligations hereunder. This Agreement
shall be governed by and construed under California law, without regard to conflict of laws principles. The
United Nations Convention on Contracts for the International Sale of Goods will not apply.

14. CONTACT INFORMATION. IF YOU HAVE ANY QUESTIONS REGARDING THIS EULA, YOU MAY
CONTACT BAXTER THROUGH BAXTER’'S SUPPORT NUMBER: BAXTER TECHNICAL SUPPORT
(800) 356-3454
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Privacy Policy

SCOPE OF POLICY

Please be aware that this Privacy Policy applies only to the Care Everywhere Gateway Services provided
by Baxter for use with the Spectrum Infusion Pumps (the “Services”). By using the Services, you accept
and agree to the practices described in this Privacy Policy.

The Information We Collect

Care Everywhere collects a variety of information that you provide directly to us. . The specific types of
information collected will depend upon the Services you use, how you use them, and what you choose to
provide and may include your full name, email address, phone number, product serial number and address,
Care Everywhere may collect information from you in the context of:

*  Pump messages

» Account registration and administration of your account (user login data);

»  Customer support and technical assistance;

» Registration of your pumps (device table);

+ CQl data collected and stored;

* Drug Libraries that have been distributed;

» Other submissions you upload using the Services where information is requested for use and/or
participation.

«  When you use the Services and applications (web, etc.), we may collect certain information as
described above for such purposes as improvement of our products and software services,
troubleshooting defects or anomalies, providing the Services, managing the Services, security and
monitoring purposes, tracking and analyzing usage, and improving overall performance of the Services.

* Anonymous or De-ldentified Data

We may collect data that is already in anonymized or de-identified form or we may manually anonymize
and/or de-identify information collected by the Services or via other means so that the information does not
identify you. Our use and disclosure of aggregated and/or de-identified information is not subject to any
restrictions under this Privacy Policy, and we may disclose it to others without limitation.

Uses of Information
Care Everywhere may use the information it collects for various purposes, including but not limited to:

» Service Improvement — As discussed throughout this Privacy Policy, we will use information to perform
security updates and diagnostics, understand how users interact with our Services, improve the overall
Care Everywhere customer and product experience, and perform research and analytics.

»  Customer Service - Based upon the information you provide us at the time of Care Everywhere account
registration, we will have the opportunity to communicate with you in order to respond to your inquiries,
to provide the Services you may request, and to manage your account via your email.

» Service-Related Announcements - We will send you service-related announcements on rare occasions.

For instance, if our service is temporarily suspended for maintenance, we might send you an email
push notification. .
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Sharing and Disclosure of Information

Care Everywhere does not sell, lease, transfer, share or otherwise permit access to your information, other
than as described in this Privacy Policy.

» Trusted Third Party Service Providers — We may share your information with trusted third parties that
provide services to help us provide the Services to you. These service providers are authorized to use
personal information about you only as necessary to provide these services to us. All such third party
service providers are contractually bound and obliged to comply with required privacy standards in
compliance with applicable law.

» Legal Compliance - We reserve the right to access and disclose your information when we believe in
good faith that such disclosure is necessary to: (a) enforce legal rights and comply with the law; (b)
comply with an order from a government entity or other competent authority, (c) prevent or address
potential or actual injury or interference with our rights, property, operations, users or others who may
be harmed or may suffer loss or damage; (d) protect our rights, prevent fraud and/or comply with judicial
proceeding, court order, or legal process served on Care Everywhere.

»  Other Circumstances —We may use or disclose your personal information to engage in efforts designed
to detect, prevent or otherwise address fraud, security or technical issues.

Changes in Our Privacy Policy

From time to time, our information practices may change. If we decide to change our Privacy Policy, we will
post those changes to this Privacy Policy on our website or other places we deem appropriate so that you
are aware of what information we collect, how we use it, and under what circumstances, if any, we disclose
it. We reserve the right to modify this Privacy Policy at any time, so please review it frequently. If we make
material changes to this Privacy Policy, we will notify you here, by email, or by means of a notice on our
home page. Your continued use of the Services will be deemed to be your agreement that your information
may be used in accordance with the new policy.

How We Protect Your Information

The security of your information is important to us. We have implemented reasonable administrative,
technical, and physical security measures to protect against the unauthorized access, destruction or
alteration of your information based on its sensitivity. Despite our best efforts, however, no security
measures are completely impenetrable. While we strive to protect your information, we cannot guarantee
that it will be secure.

Care Everywhere Contact Info

If you wish to contact us or have any questions about or complaints in relation to this Privacy Policy, please
contact us at the following contact details:

« Email Address: techsupport@careeverywhere.com
* Mailing Address:  Care Everywhere, LLC

177 Pine Street

Natick, MA 01760

» Phone: 855-378-2273(CARE) Dial 1 for technical support
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